
 

 

 
 
 
 
 

December 19, 2014 
OPINION 14-0154 

 
Hon. William Mitcham 
Mayor, Town of Bernice 
P.O. Box 633 
Bernice, LA 71222 
 
Dear Mayor Mitcham: 
 
We are in receipt of your request for an Attorney General’s opinion on matters related to 
the financial obligations of a municipality for certain costs related to coroner’s autopsies.  
In your request, you present three specific questions, to wit: 
 

1. Is the cost of transport included in the coroner’s fees that shall not exceed 
$500.00? 
 

2. Can the Town of Bernice bill the family for the transport fee; seeking 
reimbursement of said fee? 

 
3. Is the town responsible for autopsies that are obviously natural deaths just 

because the coroner orders them? 
 
According to your opinion request, these questions arise out of a recent scenario in 
Bernice in which the coroner demanded payment from the Town for the costs of 
transporting the remains of a naturally-deceased individual to Little Rock, Arkansas, for 
an autopsy, the cost of which, alone, exceeded $500.  Through the lens of this situation, 
we respond to each of your questions in turn. 
 
Is the cost of transport included in the coroner’s fees that shall not exceed 
$500.00? 
 
In your opinion request, you cite La. R.S. 13:5710 as the basis for the Town’s 
compensation of the coroner’s transportation expenses in the above-referenced 
situation.  However, La. R.S. 13:5710 deals with reimbursements to the coroner for 
expenses incurred in the use of a “coroner’s expert.”  Our read of this statute 
demonstrates that it was not intended to cover the costs of transportation of human 
remains to the expert.  Rather, it is intended to cover the costs of the expert actually 
undertaking the autopsy, itself.  Thus, we are of the opinion that La. R.S. 13:5710 does 
not prohibit the transport of human remains to a coroner’s expert when the costs of that 
transportation exceed the $500 cap referenced in that law.  However, we are of the 
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The costs of transporting human remains for an autopsy are necessary and 
unavoidable expenses of a coroner’s office that must be paid by the 
appropriate political subdivision.  These costs are not taxable against the 
families and the political subdivision is responsible for them whether the 
cause of death is natural or unnatural. 
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opinion that such transportation costs are properly classified as coroner’s expenses 
under La. R.S. 13:5706 and, when the coroner certifies that such costs are “necessary 
and unavoidable” under La. R.S. 13:5706(B), such costs must be paid by the parish or 
municipality. 
 
It is important to note that La. R.S. 13:5706 makes specific reference to certain costs to 
be borne by a municipality and a parish.  In the case of “necessary and unavoidable 
expenses,” the coroner’s costs are to be borne by the parish or municipality in which the 
deceased passed away.1  Thus, for the purposes of your request, because, as you note, 
the subject individual died in Bernice, the costs must be borne by the Town of Bernice.     
 
Whether the transport of human remains to Little Rock, Arkansas, is a necessity for a 
Louisiana coroner is another matter entirely.  Certainly, there are parishes in Louisiana 
whose coroners are not licensed physicians and who will require the assistance of 
physicians to accomplish autopsies.  However, it seems unlikely (though not impossible) 
that there is no qualified pathologist in the vicinity of Union Parish who can reduce costs 
by travelling to the human remains in need of an autopsy or by providing autopsy 
services at a closer location within the State.   
 
Although in the case of Carriere v. St. Landry Parish Police Jury,2 the Louisiana 
Supreme Court has clearly classified the transportation of human remains as a 
necessary expense of the coroner’s office to be reimbursed pursuant to La. R.S. 
13:5706(D),3 it is unclear whether this holding extends to the costs of transportation 
simply to the nearest facility with qualified pathologists that are willing and able to 
undertake an autopsy or whether it covers the transportation of human remains to a 
facility of the coroner’s choosing irrespective of distance or cost.  The reasonableness 
of such transportation costs and whether the costs of transporting the remains to Little 
Rock do actually constitute a “necessary and unavoidable” expenses is questionable 
and is a factual matter that should be presented to a court of competent jurisdiction for 
determination. 
 
Can the Town of Bernice bill the family for the tra nsport fee; seeking 
reimbursement of said fee? 
 
No provision exists in Title 13 or anywhere else in Louisiana law that authorizes a parish 
or municipality to charge the costs associated with coroner’s fees and expenses back 
against the family.  Although we acknowledge that, at first glance, a public entity paying 
for such expenses associated with a private individual may raise questions regarding 
the appropriateness of the use of public funds under La. Const. Art. VII, Sec. 14(A).  
This provision provides (in pertinent part) as follows: 
                                                 
1 La. R.S. 13:5706(D).  In this regard, the costs are to be borne by the municipality if the death occurs in 
the municipality or in the parish if the death occurs outside of an incorporated municipality.  La. Atty. Gen. 
Op. No. 09-0144. 
2 97-1914 (La. 3/4/98), 707 So.2d 979. 
3 Accord, La. Atty. Gen. Op. No. 09-0312. 
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Section 14(A) Prohibited Uses. Except as otherwise provided by this 
constitution, the funds, credit, property, or things of value of the state or of 
any political subdivision shall not be loaned, pledged, or donated to or for 
any person, association, or corporation, public or private ... 
 

This office has recently analyzed the relevant jurisprudence under this provision thusly: 
 

In Board of Directors of the Industrial Development Board of the City of 
Gonzales, Louisiana, Inc. v. All Taxpayers, Property Owners, Citizens of 
the City of Gonzales, et al., 2005-2298 (La. 9/6/06), 938 So.2d 11 (the 
“Cabela's” case), the Louisiana Supreme Court concluded that La. Const. 
art. VII, § 14(A) “is violated when public funds or property are gratuitously 
alienated.” Cabela's, 938 So.2d at 20. Prior to Cabela's, the Louisiana 
Supreme Court required a legal obligation be present before a public 
entity could expend its funds. See City of Port Allen v. Louisiana Mun. 
Risk. Mgmt. Agency, Inc., 439 So. 2d 399 (La. 1983). The Cabela's 
decision rejected the idea that a legal obligation must be a predicate for 
using public funds or property and concluded instead that there must be 
reciprocal obligations between the parties to ensure that there is not a 
gratuitous donation of public funds. The Cabela's decision allows a public 
entity to make the determination of whether an expenditure will be 
gratuitous up front and, therefore, gives more flexibility to public entities in 
determining whether an expenditure of funds will be permissible under La. 
Const. art. VII, Sec. 14.4  

 
Clearly, the undertaking of autopsies is not a gratuitous use of public funds.  Indeed, 
because Louisiana courts have held that the conduct of autopsies is a core 
governmental function,5 even under the stricter standard of the City of Port Allen case, it 
is our opinion that such expenditures are reasonable.  Thus, we cannot opine that the 
use of public funds to effectuate the transportation of human remains for the purpose of 
conducting an autopsy is anything other than an appropriate use of public funds and 
that the expenses of this transportation are not billable to the family of the deceased.6 
 
Is the town responsible for autopsies that are obvi ously natural deaths just 
because the coroner orders them? 
 
As we have opined in the past and as the law provides, with the exception of the 
enumerated causes of death in La. R.S. 13:5713, the decision regarding when to 
conduct an autopsy is within the sole discretion of the coroner.7  There is no prohibition 
against conducting autopsies on those individuals who have died of natural causes.  
                                                 
4 La. Atty. Gen. Op. No. 14-0160. 
5 See e.g., Mullins v. State, 387 So.2d 1151 (La. 1980). 
6 See e.g., La. Atty. Gen. Op. No. 86-390 (noting that, even in the event of natural causes of death, the 
relevant political subdivision must pay the costs of an autopsy). 
7 La. R.S. 13:5713; La. Atty. Gen. Op. No. 86-390. 
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Further, because the law does not distinguish between reimbursements from the 
respective parishes or municipalities for autopsies of natural versus unnatural deaths, 
we can only deduce that the Legislature intended for those political subdivisions to pay 
the coroner’s fees and “necessary and unavoidable” expenses for all autopsies 
performed. 
 
We hope this sufficiently answers your inquiry; however, if we may be of further 
assistance please do not hesitate to contact our office. 
 
      Sincerely yours, 
 
      JAMES D. “BUDDY” CALDWELL 
      ATTORNEY GENERAL  
 

    By:  _____________________________ 
                                                                 RYAN M. SEIDEMANN 
      Assistant Attorney General 
 
JDC/RMS/tp



OPINION 14-0154 
Hon. William Mitcham 
Mayor, Town of Bernice 
Page 5 
 

 

OPINION 14-0154 
 
13 CORONERS 
 
La. Const. Art. VII, Sec. 14(A) 
La. R.S. 13:5706; 13:5710; 13:5713 
La. Atty. Gen. Op. No. 86-390; 09-0144; 09-0312; 14-0160 
 
The costs of transporting human remains for an autopsy are necessary and unavoidable 
expenses of a coroner’s office that must be paid by the appropriate political subdivision.  
These costs are not taxable against the families and the political subdivision is 
responsible for them whether the cause of death is natural or unnatural. 
 
DATE REQUESTED:   
 
DATE RELEASED:  December 19, 2014 
 
REQUESTED BY:   Hon. William Mitcham 

Mayor, Town of Bernice 
P.O. Box 633 
Bernice, LA 71222 
 

AUTHOR:    RYAN M. SEIDEMANN 
    Assistant Attorney General 
    Lands & Natural Resources Section 
 
 
 
 


