
 

 

 
 
 
 
 

December 19, 2014 
OPINION 13-0002A 

 
Ms. Kim W. Michel 
Executive Director 
Louisiana State Board of Embalmers 
  and Funeral Directors 
3500 North Causeway Boulevard 
Suite 1232 
Metairie, LA 70002 
 
Dear Ms. Michel: 
 
The Louisiana State Board of Embalmers and Funeral Directors (“Board”) has 
requested that this office revisit an earlier opinion, La. Atty. Gen. Op. No. 13-0002, to 
reconsider certain portions of that opinion as they impact the funeral industry in 
Louisiana.  Specifically, in the clarification request, writing on behalf of the Board, the 
Board’s former general counsel alleges that a problem exists either in the previous 
opinion or in the law with respect to the disposition of human remains by funeral 
directors when those authorized to direct the disposition under La. R.S. 8:655 do not so 
provide.  A practical problem arises for funeral homes when family members claim 
remains and cause those remains to be delivered to a funeral home for ultimate 
disposition, but then, for reasons unknown, fail to return to the funeral home to authorize 
that final disposition.  In these scenarios, funeral homes are then stuck with the mortal 
remains of individuals without any apparent legal recourse for their disposition. 
 
The Board’s request letter correctly notes that the law provides an allowance for 
coroners to dispose of unclaimed human remains by way of interment or cremation,1 but 
does not make an explicit provision of the same authority for funeral homes.  Following 
from this observation, the Board argues that this office should revise La. Atty. Gen. Op. 
No. 13-0002 to interpret the law to provide for a change in the legal classification of 
human remains from “claimed” to “unclaimed” if the family does not follow through with 
final arrangements for the now-abandoned human remains in the funeral homes’ 
possession.  In such a situation, per the Board’s reasoning, the classification of remains 
as “unclaimed” would, under La. R.S. 9:1551, authorize the funeral home to return the 
remains to a coroner for the coroner to undertake a final disposition of the remains 
under the authority granted to that office by La. R.S. 9:1551. 
 
While we are sympathetic to the situation in which a funeral home finds itself in 
possession of human remains that a family has decided to no longer deal with, we are 
                                                 
1 La. R.S. 9:1551; La. R.S. 37:876(C). 
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La. Atty. Gen. Op. No. 13-0002 is and remains correct.  Funeral homes 
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of human remains in the manner of coroners and the law does not 
authorize the return of such remains to coroners’ offices when those 
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of the opinion that the law simply does not contemplate the activity that the Board 
suggests.  In terms of whether a classification of human remains as “claimed” can be 
changed to “unclaimed,” we are of the opinion that that is a bell that cannot be unrung.  
Once claimed, someone with authority to provide for final disposition of the remains has 
been identified and has spoken for those remains.  Funeral homes are not bound by law 
to accept cases (as are coroners).  Rather, such an acceptance is a business decision, 
through which funeral homes expect to be compensated.  Some business decisions turn 
out better than others.  The situation in which human remains are left with a funeral 
home without further authorization or direction related to final disposition of those 
remains is effectively, for a funeral home, a business decision (i.e., the acceptance of 
the remains in the hope of receiving the business from the funeral and/or disposition) 
that ended badly. 
 
There is no doubt that this is an unfortunate scenario both because the funeral homes 
are required to indefinitely store remains and because a family has lost touch with its 
relatives’ remains.  However, we do not believe that funeral homes in this situation are 
completely without relief.   
 
Although neither La. R.S. 8:655 nor La. R.S. 9:1551 authorize a funeral home to direct 
the disposition of an individual’s remains when the family has failed to do so, the funeral 
home can always seek the assistance of the court system.  In this regard, it seems 
reasonable that a funeral home can make a claim to a court of competent jurisdiction 
that the family members who directed the remains to be delivered to the funeral home 
are in breach of an obligation for failing to follow through with their side of a contract 
(i.e., to direct disposition and compensate the funeral home).  Alternatively, a court of 
competent jurisdiction may also be authorized, under certain circumstances (such as 
when the maintenance of the remains present a public health risk), to simply issue an 
order directing the funeral home to dispose of the remains.  Although neither of these 
options are without expense or delay, they are available to funeral homes in possession 
of abandoned human remains.  Finally, a more direct route to resolving this problem 
would simply be to propose a legislative correction that carves out similar authority for 
funeral homes as the authority that now exists for coroners. 
 
For the foregoing reasons, this office is of the opinion that La. Atty. Gen. Op. No. 13-
0002 is and remains correct and that it should not be modified in light of the issues 
raised by the Board.   
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We hope this sufficiently answers your inquiry; however, if we may be of further 
assistance please do not hesitate to contact our office. 
       

Sincerely yours, 
 
      JAMES D. “BUDDY” CALDWELL 
      ATTORNEY GENERAL  
 

    By:  _____________________________ 
                                                                 RYAN M. SEIDEMANN 
      Assistant Attorney General 
 
JDC/RMS/tp
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