
 

 

 
 
 
 
 

December 19, 2014 
OPINION 14-0136 

 
 
Hon. William “Beau” Clark, M.D. 
Coroner, East Baton Rouge Parish 
4030 T.B. Herndon Avenue 
Baton Rouge, LA 70807 
 
 
Dear Dr. Clark: 
 
 
You have requested an opinion from this office regarding certain matters related to the 
collection of forensic evidence in matters of sexual assault in Louisiana.  Specifically, 
you have asked that we examine five issues under the very narrow scope of two laws: 
La. R.S. 13:5713(F) and La. Admin. Code 22.XIII:503(M)(2).1  Under those two laws, 
you ask the following questions: 
 

1. Who is responsible for the collection of forensic evidence from victims of sexual 
assault in a parish? 

2. Who makes the decision to designate another authority to collect the forensic 
evidence from the victims of sexual assault? 

3. If the answer to questions 1 and 2 is the Coroner of the parish, who is 
responsible for funding these efforts? 

4. If the answer to question 3 is the parish governing authority, what person, 
persons or entity shoulders the liability when the parish governing authority 
refuses to adequately fund the Coroner’s efforts for the collection of forensic 
evidence from victims of sexual assault? 

5. If a medical professional or facility collects forensic evidence from a victim of 
sexual assault without being designated by the coroner, is its admissibility as 
evidence for the prosecution affected? 

 
Each of your above questions are considered in turn. 
 
 
 

                                                           
1 This regulation provides, among other things, the rules related to reimbursement for certain medical 
testing and is relevant to this opinion because it includes the reimbursements authorized for sexual 
assault investigations. 
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Coroners or their designees are mandated to undertake examinations of 
“all alleged victims of rape, carnal knowledge, sexual battery, incest, and 
crime against nature when such cases are under police investigation.”  
The parish governing authority is required to reimburse the coroner in full 
for the costs of such examinations.  The coroner’s mandate does not 
restrict other health care providers from also conducting such 
examinations or collecting relevant evidence. 
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Who is responsible for the collection of forensic e vidence from victims of sexual 
assault in a parish? 
 
The statute that you cite, La. R.S. 13:5713(F), speaks somewhat to this question.  The 
entirety of that portion of the law states, “[t]he coroner or his designee shall examine all 
alleged victims of rape, carnal knowledge, sexual battery, incest, and crime against 
nature when such cases are under police investigation.”  Thus, this law places a 
mandatory obligation on the coroner or his designee to examine all such victims when a 
matter is “under police investigation.”2  It is important to note that this law does not 
forbid others from making such examinations.3  Rather, it sets forth a minimum standard 
that the coroner or his designee must undertake such an examination and collect 
necessary and appropriate evidence.  It is further important to note that this provision 
does not speak to “who is responsible for the collection of forensic evidence” in such 
situations.  It merely mandates an examination by the coroner or his designee.  Thus, it 
is our opinion that the coroner or his designee must undertake such examinations, but 
that this duty is not intended to exist to the exclusion of others who may also undertake 
such examinations. 
 
Who makes the decision to designate another authori ty to collect the forensic 
evidence from the victims of sexual assault? 
 
As with the question above, La. R.S. 13:5713(F) does not specify who is authorized to 
“designate another authority to collect the forensic evidence from the victims of sexual 
assault.”  What that provision does make clear, as noted above, is that the coroner is 
required to make an examination in such cases and that the coroner can appoint a 
designee to make such examinations.  This provision does not give the coroner the 
exclusive authority to restrict others from undertaking such an examination, but it does 
mandate that the coroner or his designee, at a minimum, undertake such an 
examination.  Thus, it is our opinion that only the coroner may appoint his own designee 
to fulfill his obligations under La. R.S. 13:5713(F), but that others may also undertake 
such examinations and evidence collections independent of the coroner. 
 
If the answer to questions 1 and 2 is the Coroner o f the parish, who is responsible 
for funding these efforts? 
 
As noted above, the answers to questions one and two are a bit more nuanced than 
your opinion request suggests.  What is clear, however, is that the coroner is mandated 
to undertake or assign another to conduct a forensic medical examination4 of every 

                                                           
2 Accord La. Atty. Gen. Op. No. 94-499. 
3 Indeed, this law and nothing in this opinion diminishes a victim’s ability to choose to be “examined and 
treated as a regular emergency room patient” (La. R.S. 40:2109.1(A)(2)) when they present to a licensed 
hospital “for treatment as a victim of rape, attempted rape, carnal knowledge, or crime against nature.”  
La. R.S. 40:2109.1(A). 
4 A forensic medical examination in this context is defined as “an examination provided to the victim of a 
sexually-oriented criminal offense by a health care provider for the purpose of gathering and preserving 
evidence of a sexual assault for use in a court of law.”  La. R.S. 15:622(A)(2). 
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alleged victim of a sexual assault occurring in his or her parish.  The statute requiring 
these examinations does not specify who is to bear the costs of such examinations.  La. 
R.S. 13:5713(F).  In your opinion request, you refer to the Louisiana Administrative 
Code provisions governing the operations of the Louisiana Crime Victims Reparations 
Board,5 as possibly providing an answer to that question.  The Louisiana Administrative 
Code provides that a victim of a violent crime or an intervening party may apply to the 
Crime Victims Reparation Board for payment of compensation for an “amount of 
expense reasonably and necessarily incurred by reason of personal injury as a 
consequence of death, or a catastrophic property loss, and … any … expense 
associated with the collection and securing of crime scene evidence.”  LA. Admin. Code 
22:XIII.103(A).  You referenced a particular section, La. Admin. Code 22:XIII.503(M)(2) 
(emphasis added), which provides as follows: 
 

A forensic medical examination for a victim of sexual assault is considered 
an expense associated with the collection and securing of crime scene 
evidence. Payment for this examination by the parish governing authority 
is mandated by state law. All other expenses related to these crimes are 
eligible for reimbursement by the board at 100 percent, subject to the 
provisions of the Crime Victims Reparations Act and its administrative 
rules.”  This section does not mandate payment of expenses by the parish 
governing authority, it refers to unspecified state law as containing that 
requirement.  
 

Section 503(M), read in conjunction with the other parts of the Reparations Rules, 
allows for a victim or an intervening party to seek an award from the Board to 
compensate the claimant for the costs of evidence gathering, including forensic medical 
examinations of alleged victims of sexual assaults.  It does not require such awards to 
be made and does not in and of itself require the parish governing authority to pay these 
expenses.  Rather than actually mandating such reimbursement, this provision of the 
law merely recognizes that such reimbursement is mandated elsewhere in the law. 
 
Thus, there is something of a seeming disconnect between the mandates of La. R.S. 
13:5713(F) and the recognition in La. Admin. Code 22:XIII.502(M)(2) that the costs of 
undertaking forensic medical examinations are to be borne by the parish.  In this regard, 
La. R.S. 15:304 connects these two disparate provisions when it provides that:  
 

[a]ll expenses incurred in the different parishes of the state or in the city of 
New Orleans by the arrest, confinement, and prosecution of persons 
accused or convicted of crimes, their removal to prison, the pay of 
witnesses specifically provided for by law, jurors and all prosecutorial 
expenses whatever attending criminal proceedings shall be paid by the 
respective parishes in which the offense charged may have been 
committed or by the city of New Orleans, as the case may be.   

 

                                                           
5 These regulations are authorized under the Crime Victims Reparations Act, La. R.S. 46:1801, et seq. 
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It is our opinion that the cost of the forensic medical examination of an alleged victim of 
a sexual assault by or on behalf of the coroner pursuant to the requirements of La. R.S. 
13:5713(F), as an activity mandated as incident to a matter “under police investigation,” 
is an expense for which the parish is responsible under La. R.S. 15:304. 
 
Based upon this clear language, we opine that the coroner must be reimbursed by the 
parish governing authority in full for any examinations undertaken pursuant to La. R.S. 
13:5713(F).6  It is important to note that the reimbursement provisions noted above may 
also provide for mandatory reimbursements for others undertaking such examinations 
aside from the coroner (or his designee).  The language contained in law appears to 
leave room for reimbursement from either the parish or the Crime Victims Reparations 
Board for the costs of any additional examinations conducted. 
 
Thus, any health care provider conducting forensic medical examinations under La. 
R.S. 13:5713(F) or otherwise in connection with a criminal investigation or prosecution 
of a sexual assault crime is due reimbursement from the parish governing authority or 
the Crime Victims Reparations Board for the costs of such examinations.  We recognize 
that the wording of this law could mandate that the parish governing authority pay 
multiple parties to duplicate efforts.  However, until a change in the law is made to 
account for that discrepancy, the plain language is controlling. 
 
If the answer to question 3 is the parish governing  authority, what person, 
persons or entity shoulders the liability when the parish governing authority 
refuses to adequately fund the Coroner’s efforts fo r the collection of forensic 
evidence from victims of sexual assault? 
 
Because Louisiana law creates a mandate for the parish governing authority to fund the 
coroner’s obligations under La. R.S. 13:5713(F), it is our opinion that that same 
governing authority is responsible to allocate funds accordingly.  According to La. 
C.C.P. Art. 3863, “[a] writ of mandamus may be directed to a public officer to compel the 
performance of a ministerial duty required by law….”  Thus, it is our opinion that the 
refusal or failure of the parish governing authority to comply with the funding mandates 
of the law may be answerable by an action in mandamus against the governing 
authority pursuant to La. C.C.P. Art. 3861, et seq.   
 
If a medical professional or facility collects fore nsic evidence from a victim of 
sexual assault without being designated by the coro ner, is its admissibility as 
evidence for the prosecution affected? 
 
It is our opinion that the answer to this question is in the negative.  Because, as we 
noted above, such other health care providers are not restricted from conducting 
examinations or collecting forensic evidence, the results of their examinations or 
evidence collections are not, per se, inadmissible or tainted.  Of course, as does the 

                                                           
6 This opinion is consistent with the holding in Mullins v. State, 387 So.2d 1151 (La. 1980) (which noted 
that the coroner must have sufficient funds to execute his legal obligations). 
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coroner, such other health care providers, in order to ensure the admissibility of their 
evidence, must maintain strict chains of custody as well as abiding by the general 
standards of practice for the collection of such evidence and the conduct of such 
examinations.7 
 
We hope this sufficiently answers your inquiry; however, if we may be of further 
assistance please do not hesitate to contact our office. 
 
      Sincerely yours, 
 
      JAMES D. “BUDDY” CALDWELL 
      ATTORNEY GENERAL  
 

    By:  _____________________________ 
                                                                 RYAN M. SEIDEMANN 
      Assistant Attorney General 
 
JDC/RMS/tp

                                                           
7 See e.g., La. R.S. 40:2109.1. 
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